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MISREPRESENTATION IN CONGRESS. 



It has been cynically said that the first and most darling am- 
bition of the budding statesman is to introduce a bill changing 
the constitution. But the ridicule, as thus expressed, should not 
debar a careful consideration of its necessities. 

At the present moment the House is in a deadlock. While I 
sit in my seat I notice how one man is able to block the legislation 
of the whole country, and a singular reflection crosses my mind 
as to whether our national government is not less representative 
than we sometimes imagine it to be. For instance, is it not an 
absolute denial of the rights of the people, what is occurring now? 
Here is a large majority of the house desirous of expressing their 
views in one form or another upon the Oklahoma and the Union 
Pacific Funding bills, — measures affecting countless numbers of 
people and vast interests — and yet one man holds them in check, 
obstructing also all other kinds of legislation for the transaction 
of which three hundred and twenty-four other members were sent 
here. 

Last session again thirty members retarded action for eight 
days on the Direct Tax Bill. Thus, by the perfectly legitimate 
use of the rules the popular will can be overridden. Now, this 
difficulty can be met by a change of these rules, but there is 
another matter, to the consideration of which it directly leads up, 
and which is far more important, namely, whether the House of 
Representatives can itself be justly considered a strictly represen- 
tative body. 

At the present moment nearly half of its members will not sit 
in the Fifty-first Congress, yet here they are, only prevented by the 
deadlock from passing laws for the country, while those who have 
been chosen in their stead have to wait thirteen months before they 
can voice the changed sentiments that have elected them. 

Suppose, to take an imaginary case, New York City, in re- 
sponse to some crying need of reform, had returned eight new 
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members representing that necessity ? Suppose that necessity 
were a burning one, a starving question, so to speak; why, before 
the popular demand could make itself heard, the constituencies 
would have had time to die of starvation about a hundred times, 
for the day when the new members would naturally take their 
seats would be thirteen months later on. Between the time of 
their election and that of taking their seats, too, would intervene 
the second session of the old Congress, which we are now in, where 
the eight old members would yet be sitting, representing antago- 
nistic principles, and therefore, if sincere, naturally prone to 
render nugatory and retard measures that might come up touch- 
ing the issues on which they had been defeated. Thus the eight 
old conservative members would be voting conservatively in spite 
of their constituencies crying for reform, and nine months' de- 
lay after their retirement would elapse before the new members met. 

To obviate this nine months' delay, you say the President can 
call an extra session. But suppose the popular view, as expressed 
by the vote, is not in harmony with his political creed or lean- 
ing. Take President Cleveland's case, and cast his message on 
the tariff back to a time contemporaneous with the Forty-ninth 
Congress instead of the Fiftieth, is it likely that he would have 
called an extra session of a Congress that would meet only to 
repudiate that policy ? Indeed, the truer man he is, the more 
convinced of the righteousness of his cause, the less likely would 
he be to order its death knell. Therefore the extra session is 
not always a safeguard, and can only be so when the new Congress 
comes in and is in harmony with a new administration. 

Again is it logical to expect the same attention and interest in 
the second session of their terms on the part of Congressmen who 
have thus been superseded ? Is it not in human nature for them 
to experience a feeling of soreness — of bitterness, or at least a lack 
of interest ? Yet here they sit making laws, or if they desire, 
blocking legislation; this last not alone by voting against any 
particular measure, but possibly in a spirit of silent indifference 
by simply abstaining from voting. 

When A's name is called and he, a defeated candidate, votes 
aye or no, what is the meaning of that vote ? Logically he ought to 
vote against his convictions, for it is supposedly because of his 
convictions that he has not been returned. His vote, therefore, 
from a representative standpoint if strictly analyzed, is a falsity, 
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for it represents nothing but his individual opinion, and if it is 
given contrary to his convictions it is worse. Every such vote 
might easily become a nail in the coffin of popular institutions. 
And even now a democrat records a democratic vote on measures 
when his constituency has gone republican, and vice versa. To 
consider such men as representative is a contradiction of terms — a 
Chinese kind of representation, for they only represent views that 
have been exploded. 

Now, that the smoke and dust of the last election has sub- 
sided, it is well to consider this matter, or frankly to confess that 
our reason for continuing the system is that in our hearts we 
dread the voice of the people and have no objection to throwing 
an impediment in their way whenever we can do so surrep- 
titiously. 

Again, the importance of the short session, as it is called, 
must not be measured by its brevity. In the pressure of the long 
session many of the most important bills are matured and then 
for lack of time only come up for action in the second. Yet these 
bills must be voted on by repudiated members. Besides, many 
important bills that have passed both Houses towards the close 
of the long session, are not, for the same lack of time, signed by the 
President. If ten days elapse without his signature they become 
laws with one proviso, viz., that Congress does not adjourn in the 
meantime. In that event they not only lose their place on the 
calendar, but are null and void ab initio, and have to be re- 
enacted. 

Thus we see that the rules of the House enable its deliberations 
to be impeded by one man, and further that in its composition 
being only strictly representative during one session out of two, 
this House is but a semi-popular body. 

Now, of the many measures introduced with a view to meet 
the last difficulty, the joint resolution of Mr. Crain, of Texas, is 
one. This would have Congress assemble each year on the first 
Monday in January. 

I copy from the report of the Select Committee having the 
subject in charge : 

The primary object sought to be accomplished by the ratification of this amend- 
ment is to change the time fixed for the commencement and termination of the offi- 
cial term of members of the House of Representatives. The necessity for such 
change is obvious from a consideration of the evils which flow from our present 
system of representation. 
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" The House chosen In November does not begin its work for thirteen months 
after its election, although its members draw their salaries from the 1th of March 
next succeeding. For nine months there is no Speaker of the House ; before its 
members hare served their full term their successors are chosen ; the certain deter- 
mination of the second session at 12, meridian, on the 1th of March often prevents 
the passage of important measures, either from lack of time, as in the case of the 
deficiency bill at the second session of the Forty-ninth Congress, or because the 
President has not had an oportunity to examine them, as happened with the river 
and harbor bill at the close of the same session. The efficiency of Representatives 
during the short session is sometimes impaired because they have failed of re-elec- 
tion ; Representatives are chosen upon issues which may have been settled when 
they came to the Capitol to enter actively upon the performance of their duties ; the 
people in many instances are not represented by the men whom they have to repre- 
sent them, but defeated candidates hold over, and the month of December in the first 
session is practically wasted by the House on account of the holiday adjournments. 

" Should the proposed amendment be adopted the members of the House elected 
in November would have about sixty days in which to receive their certificates of 
election, to prepare for contests, to arrange their private affairs in contemplation of 
a protracted absence from home, and to reach the capital. There would be no holi- 
day adjournments; the House would only be about eight days without a Speaker, in- 
stead of nine months, as under the present system; the theory of the founders of the 
Constitution, that the Representatives should come 'fresh from the people,' would 
be carried out, and they would be engaged in the settlement of the issues upon which 
they were chosen within sixty days after their election.' 

Whether this resolution would best accomplish the object 
sought I will not undertake to say, but the necessity of making 
the House of Eepresentatives purely representative and capable 
of acting in immediate response to the wishes of the people, is 
manifest, particularly if we consider that there are certain anom- 
alies in the other branches of our government that render it too 
easy already to check the popular will. 

First in importance comes the Senate. It has a representation of 
two members from each State, irrespective of population. Dela- 
ware, Ehode Island or Nevada can therefore block the aspirations of 
New York, Pennsylvania or Ohio, with their teeming millions. 

Thus can be repressed by the Upper House whatever element 
of popularity there may be in the Lower. Further, the Sena- 
tors from any particular State do not always represent the com- 
plexion of the predominant party in that State, for at this very 
moment New York has elected by a large majority a Democratic 
Governor, while its two Senators are Republican. Nor was this 
case different at the last Presidential election, for when in addi- 
tion to a Democratic Governor, New York elected also a Demo- 
cratic President, two Republican Senators still represented her in 
their capacities to obstruct her will. Nor has she had a single 
Democratic Senator, despite her many Democratic administra- 
tions, since Senator Francis Kernan's time. 
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Now the Senate was modeled after the English House of 
Peers, or, more accurately, the Senate was intended to take 
the place of that body ; but while the House of Peers cannot 
originate supply bills, and is kept strictly to that rule, the Senate, 
on the other hand, can, as a report of the House Judiciary Com- 
mittee in the Forty-sixth Congress distinctly states in these 
words : 

" The power to originate bills appropriating money from the United States Treas- 
ury is not exclusive in the House of Representatives." 

Further, the Senate, under the guise of amendments, can 
completely change the character of revenue bills coming from 
the lower House — for instance, the Tariff act of 1883 and the 
present Senate bill on the same subject. 

You must remember, too, that a Senate is a greater power than 
a body handicapped by such a name as a House of Lords. The 
English upper House is on sufferance and only dares to mutilate, 
never, at least recently, to destroy. Besides there is no limit to 
the number of peers; the House of Peers is therefore elastic, 
which the Senate is not. Thus if the Peers venture to override the 
popular will, the Prime Minister, representing the popular will in 
the directest and most immediate manner that a man can repre- 
sent it, for he is fresh from the people, can simply, by a purely 
constitutional use of his prerogative, cause to be created a 
sufficient number of new peers to give assent to his policy, as 
Peel threatened to do when the reform of the Corn Law was en- 
dangered, and carried that measure by his threat alone. 

Thus the House of Peers is capable of expansion and can be 
swamped, while the Senate can never be swamped, and can only 
be increased by the admission of new states, which when this is 
done instead of weakening its power only augments it. Besides it 
is much easier to direct the popular will against a class of heredi- 
tary legislators, than against others only enjoying fixed terms. 
This is the Peers' weakness and the strength of the Nation. Make 
the peerage for life and its strength is augmented a hundredfold, 
for you increase its prestige by the introduction of a higher grade 
of talent on the one hand, and rob it on the other of its most 
unworthy members. 

Is it possible to conceive that any house composed as is the 
present House of Lords could have ventured to reject Garfield's 
census bill or to arrogate to itself the power justly belonging 
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to the Executive and the lower branch as the Senate did 
in the tenure of office act ? It would have been swept away 
in a tide of popular indignation that would have left nothing 
behind to mark its remains. Thus the Senate is stronger in two 
respects : in being non-elastic, it has nothing to fear from an un- 
limited increase of members, and can, therefore, never be coerced 
into approval of any measure it disapproves ; and, further, repre- 
senting "sovereignty," "statehood," the Senate is beyond and out- 
side the people. Again, the House of Peers represents aristocracy, 
which is on the wane, the tendency of a Senate is to represent 
plutocracy, which is on the rise; not as is often thought so much 
in the persons merelv of wealthy men, but, what is far more dan- 
gerous, if it is true, in the representation which powerful corpora- 
tions and monopolies are said to possess there. Under these 
circumstances, to have the lower house only representative during 
one session out of two, to have it placed at a distance of thirteen 
months from the people, further to have its rules admit of one 
man controlling its legislation, is fraught with danger ; and if you 
adduce any inference from the fact "that things have worked 
well" without a change, the inference is that " things have 
worked well" because the will of the people is not represented in 
the quickest and most effective manner. You fail to notice also 
that the reason " things have worked well " is because no real 
strain on our institutions, fortunately, yet has come. The nearest 
approach were the circumstances that led to the Electoral Com- 
mission, for the war was not a strain on our institutions, it was 
only a strain on our union. The government set up by the South 
was similar to our own in machinery, and had the confederacy 
succeeded we should simply have beheld two commonwealths of 
the same distinctive character running side by side — in the one 
case tolerating the slavery of the negro, in the other tolerating 
the slavery of the masses, if we can call that slavery, which re- 
presses the popular voice by a delusion and keeps the masses in 
check by delay. 

No, the real strain is what Napoleon called the stomach ques- 
tion, and you must recognize the value in keeping "things going 
well," of the popular belief that every man, never mind how 
humble his condition, has the seeds of a fortune in his pocket, 
just as the wonderful successes of the French troops in the revolu- 
tionary wars were principally due to the belief that every private 
vol. cxlviii. — no. 387. 13 



190 THE NORTH AMERICAN REVIEW. 

carried the Marshal's baton in his knapsack. We have been in 
the condition of Barnum's happy family, and things have gone on 
serenely because our stomachs have generally been full. Change 
that belief of future well-being to the full realization that he is 
lucky who by the most heroic efforts can escape starvation, or at 
best can hope to secure a bare subsistence, then will come the real 
strain, and the tension ought not to be intensified by the failure 
of the people to make their wants heard in advance. Another 
reason that representation in Congress ought to be actual and 
immediate is the fact that the President, who is armed with the 
power of veto, does not necessarily represent the will of the 
majority every four years. For though Hayes in 1876 received of 
the popular vote 220,935 votes less than Tilden, Hayes became 
President, and when Cleveland in 1888 received a majority of 
about 92,000 over Harrison, he was defeated. 

Now, the system of electoral colleges may serve as an advis- 
able check, but it is not popular sovereignty, and makes the ne- 
cessity for popular sovereignty in the House all the more marked. 

For these several reasons generally you find none of the burn- 
ing questions represented in Congress. The labor questions, the 
temperance question, the single tax question, the socialistic ques- 
tion have no representation in the proper place, where by argu- 
ments the bad that is in them could be shown and held up to 
ridicule, and the good that is in them could abide. In short, it 
is principally in local matters that the voice of the people can 
express itself immediately, viz., in the choice of their roadmas- 
ters, supervisors, aldermen, and State legislators. Whether the 
popular will is deviated from its proper channel, as is often 
claimed, in legislatures by lobbying, in boards of aldermen by 
boodle combinations, in boards of supervisors by " fence rail " 
politicians, I will not undertake to touch on here, as I am dealing 
with purely national affairs. 

I may be permitted, however, parenthetically, to observe that 
there is distinguishable in the locations of the several State capi- 
tals an evident desire to keep the seats of government far away 
from the people. Albany, for instance, was chosen as the State 
capital of New York, not New York City; Annapolis, not Balti- 
more ; Harrisburg, not Philadelphia ; Columbia, not Charleston, 
and continuing the same policy later down we find Lansing in- 
stead of Detroit ; Columbus again, and neither Cincinnati or 
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Cleveland ; Springfield, not Chicago ; Jefferson City, not St. 
Louis. 

In short, the seats of government have heen located just in 
those places where the public disapproval would have the most 
difficulty in reaching, that is, in small hamlets, so to speak, in- 
stead of where the great heart of each community heats. And to 
come back to national affairs after our slight digression, the selec- 
tion of Washington itself as a seat of our general government pre- 
cludes the active and ever present espionage of a dense popula- 
tion. 

Again, it must not be forgotton that the cabinet, to which we 
now come in order, is by no means a vehicle for giving expression 
to the popular will. As a rule how is a cabinet made up ? Of 
those that have borne the brunt and heat of the battle ? Is it 
the Holmans, the Randalls, the Coxs, the Mills ? Will it be in 
the next the Reeds, the Burrows, the Butterworths, the Bout- 
elles, the McKinleys ; in short, men whese long and tried service 
proves the appreciation in which they are held by the public ? 
On the contrary, the cabinet officers when drawn at all from Con- 
gress come from the Senate, from the non-representative body in- 
stead of the quasi -representative body. And those that are not 
drawn from there are selected for considerations having nothing 
to do with any national policy, often because of political cabals or 
mere personal friendship alone. 

In the present cabinet there is not a single member drawn 
directly from the so-called popular branch, nor can I remember 
such an instance for the past thirty years. 

Now, while it is the fashion to consider a cabinet officer's 
position principally clerical, his advice controls the line of policy 
pursued by the particular department over which he presides, 
so that when directed by an "unrepresentative" officer, that par- 
ticular policy may neither be in harmony with the wishes or the 
interests of the majority of the people. 

And though the present cabinet supplies all that the most 
ardent patriotism could desire, there is no assurance of an equally 
"representative" one in succeeding administrations, whether Re- 
publican or Democratic. 

Thus, to sum up, and show how the popular wishes of the 
nation may be deflected, diluted, and destroyed before action can 
be reached on them, let us take the machinery of government in 
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an imaginary administration, and let us place it in a funnel or 
pyramidal shape — 

President. 

Elected by 

100,000 votes less 

than half the votes 

cast. Armed with 

power of veto. 

CABINET. 

One selected (because de- 
feated for Presidential nom- 
ination. Two selected from 
Senate (unrepresentative body). 
(In present cabinet there are 
three.) [Two] selected because of 
cabals. One selected because of per- 
sonal friendship. One selected be- 
cause of large contribution to campaign 
fund. 

SENATE. 

A non-representative body accused of mo- 
nopolistic tendencies; of a grasping nature, 
as proved by their insistence on the power of 
confirmations over a steadily increasing num- 
ber of officers, i. e., the Inter-State and other 
Commissioners; of an encroaching nature, as was 
shown by the Tenure of Office act, and of a disposi- 
tion to override the wishes of the people, as evinced 
by their rejection of the Garfield census bill and the 
House bills for the forfeiture of unearned land grants. 

HOUSE OF REPRESENTATIVES. 

Only representative one session out of two; at a distance 
of thirteen months from the people, and again governed 
by rules so unfairly protective of the minority that 
its entire course of legislation can be blocked by 

"A FILIBUSTER." 

Reverse the position of my pyramid so that it becomes a fun- 
nel, can you not see that by the time the popular wishes filter 
through its many layers of sieves, with a big man at the little end 
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armed with a veto, called the President, and any little man at the 
big end, called a Filibuster, who desires to prevent consideration 
of them, these wishes of the people pan out precious thin? 

How else can you explain the fact that with all the loud advo- 
cacy we hear in Congress of the rights of labor, and we hear 
enough of it, Heaven knows, not a single vital bill touching the 
rights of labor has emerged from the funnel end, and become a 
law, out of the 15,000 bills introduced in this present Congress, 
and the many " Labor days " it has had. 

But you say that the development of the country proves that 
no change in our system of representation is necessary. This is 
equivalent to saying that because a boy has grown there is no need 
to let out his trousers. Can't you see that while a pair of trousers 
may have answered the requirements of a youth at twelve they 
may hardly do for the man at twenty-one, and if he grows, he 
grows in spite of his breeches, as I have often heard boys will ? "We 
are growing out of our breeches now, and at a rapid rate. Questions 
that the f ramers of our Constitution never could have dreamed of 
are agitating the community. Questions between employer and 
employ^, questions of transportation, questions of outrageous rings, 
and startling election frauds. The struggle for mere exist- 
ence is becoming keener, and with the development of the country 
circumstances are rapidly approximating themselves to those 
of European countries. Thus the besotted tendency to consider all 
that is, is right, can never meet the issue. We are approaching 
the stomach question, and the members of our Happy Family are 
growing restive. Eestive as they see springing up around them, 
for instance, a class of private fortunes that no European country 
under monarchical institutions can show the like of, and alongside 
of which a poverty that is growing apace. Poverty, that in its 
despair naturally turns to communism, single-tax-ism and other 
kinds of isms for relief, and that the " turtle fed " can alone deny the 
existence of. Poverty, that according to the report of Mr. Ford, 
the chairman of tbe Congressional Committee on Immigration, 
costs the Empire State twenty millions yearly to support. Not 
only poverty indigenous to the land, but poverty that is dumped 
upon our shores, lowering the value of native labor by flooding 
the market, lowering the standard of the workman's scale of liv- 
ing and making less endurable the conditions of those that toil. 
Can any one say the action of senates in refusing to forfeit un- 
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earned land grants, of legislatures in giving to individuals exclu- 
sive privileges, of emigration commissioners in failing to enforce 
the laws against pauper immigration, is not in some wise respon- 
sible for these disparities of wealth, and can any sane man deny 
that the complexities of our representation, its elaborations 
and its delays are the muddy waters in which corruption 
thrives ? All these several circumstances are working to 
produce changes in our conditions, and yet our breeches remain 
the same. It was not till the eve of the French Eevolution that 
the necessity of calling together the Etats Generaux was dreamed 
of. Then it was too late. The breeches had burst, had been dis- 
carded, and the nation was "sans culottes.'' No, our conditions 
have changed, and because representation is neither direct nor 
immediate in the lower house, because whatever savors of repre- 
sentation in that lower house is checked in the upper, and further 
can be hampered by the veto of a possibly unpopular President, or of 
an accidental one, as Tyler or Johnson, the trousers may burst. Cer- 
tainly that safety-valve, the facility to secure wealth, is becoming for 
all except the wealthy, less operative day by day. Huge com- 
binations, the natural outcome of the industrial system, but 
nevertheless harsh, crowd out the smaller men, and make 
the road more difficult for him who commences with a slender cap- 
ital. The present tendency is toward concentration, toward chang- 
ing the individual proprietor into an employe. A Standard Oil 
Company, a Sugar or Coal Trust, or an A. T. Stewart, absorbs 
countless numbers of people who before would have been, instead 
of subordinate officers, their own masters and their own arbiters 
of the conditions of the market. Thus the boy is changing, but 
the breeches remain the same, remain the same when sixty odd 
millions of people owe allegiance to the Eagle, against four millions 
when the breeches were made. 

Indeed, our conditions have changed with a rapidity far more 
startling than could have occurred anywhere else, and yet free 
representation has rather retrograded. What, then, shall we do ? 
— sweep away the Senate ? Abolish the Presidency ? No; you 
fail to see my point. Confined to its proper limits, the Senate 
fills a necessary part in our machinery of government, and 
elected by a popular vote, a Presidency is the grandest " institu- 
tion" on earth. 

Nor will I say that the time has yet come to abolish elec- 
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toral colleges ; but this I do insist on, that you give us a House of 
Representatives that is truly representative, and in your anxiety 
to protect the few that you respect the many. Thus shall there 
be a safe outlet for the changes I have touched upon before they 
are demanded by the starving, and thus, and thus only, shall we 
escape the imputation of keeping " the word of promise to the 
ear" while breaking "it to the hope." 

Lloyd S. Bryce. 



